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DECISION 
The Economic Regulation Authority (Authority) has decided to:  

1. amend clause 1.3 in the Electricity Code of Conduct for the Supply of Electricity to 
Small Use Customers (the Code) by deleting subclauses (2) to (6) and adding a new 
subclause (2) which states: 

Notwithstanding sub-clause (1) clause 8.3(2) will come into operation on 1 January 
2009. 

2. include the following clause on Bill Smoothing in Part 4 of the Code:  

(1) Despite clause 4.1, in respect of any 12 month period, on receipt of a request by a 
 customer, a retailer may provide a customer with estimated bills under a bill 
 smoothing arrangement. 

(2) If a retailer provides a customer with estimated bills under a bill smoothing 
arrangement pursuant to subclause (1) the retailer must ensure: 

(a) the amount payable under each bill is initially the same and is set out 
on the basis of the retailer’s initial estimate of the amount of electricity 
the customer will consume over the 12 month period; 

(b) that initial estimate is based on the customer’s historical billing data 
or, where the retailer does not have that data, average consumption 
at the relevant tariff calculated over the 12 month period; 

(c) in the sixth month: 

(i) the retailer re-estimates the amount of electricity the  customer 
will consume over the 12 month period, taking into account any 
meter readings and relevant seasonal factors; and 

(ii) if there is a difference between the initial estimate and the re-
estimate of greater than 10%, the amount payable under each 
of the remaining bills in the 12 month period is to be re-set to 
reflect that difference; and 

(d) at the end of the 12 month period, the meter is read and any 
undercharging or overcharging is adjusted for under clause 4.14; and 

(3) the retailer has obtained the customer’s  explicit informed consent to the 
retailer billing on that basis. 

REASONS 
1. Section 79 of the Electricity Industry Act 2004 (Act) provides the Authority with the 

power to, in consultation with the Committee, approve a code of conduct to regulate 
and control the conduct of —  

a) the holders of retail licences, distribution licences and integrated regional 
licences; and  

b) electricity marketing agents,  

with the object of —  



c) defining standards of conduct in the supply and marketing of electricity to 
customers and providing for compensation payments to be made to 
customers when standards of conduct are not met; and  

d) protecting customers from undesirable marketing conduct.  

2. The Code of Conduct for the Supply of Electricity to Small Use Customers 
commenced operation on 31 December 2004.  Under the Act, a review of the Code is 
required to be undertaken as soon as is practicable after 12 months of operation of the 
Code. 

3. In exercising its power to amend the Code, the Authority is required, under s87 of the 
Act, to refer any proposed amendment to the Committee for its advice and have 
regard to any advice provided by the Committee. In August 2006, the Authority 
established the Electricity Code of Conduct Committee, as required under section 81 
of the Act, to review the Code and to provide advice to the Authority. 

4. The ECCC delivered its Final Review Report to the Authority on 30 May 2007.  The 
Authority agreed to all of the ECCC’s recommendations in its Final Review Report with 
the exception of recommendations 2, 33 and 34.  With regard to recommendation 34, 
regarding historical debt, the Authority rejected the recommendation and did not 
propose an alternative amendment.  Accordingly, no further advice was required.  

5. The Authority resolved to propose alternative amendments to recommendations 2 and 
33.  In exercising its power to amend the Code, the Authority is required, under s87 of 
the Act, to refer any proposed amendment to the Committee for its advice and have 
regard to any advice provided by the Committee.  Accordingly, the Authority requested 
advice from the ECCC on this matter on 20 June 2007 as required under the Act.  

6. The Act requires that the Committee, in accordance with s89, give any interested 
person an opportunity to offer comments on the amendment. Under s89 of the Act the 
Authority is empowered to determine, by notice in writing to the Committee, who has 
such an interest. For this purpose, the ECCC advertised the opportunity for interested 
parties to comment via Notice on Friday 6th July 2007 and through advertisement in 
The West Australian on Saturday 7th July 2007. 

7. The ECCC received 3 submissions from the following organisations: 

• Synergy; 

• Chamber of Commerce and Industry (CCI); and 

• Alinta.  

8. On 3 September 2007 the ECCC advised the Authoirty: 

a) that no comments with respect to the Authority’s proposed amendment of 
clause 1.3 had been received;   

b) only minor concerns had been raised during the public consultation period of 
which were largely a request for clarification or unrelated to the proposed 
amendment; and   

c) that the proposed amendments were supported by the ECCC and that these 
amendments were recommended for adoption by the Authority.  
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